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LIMITATIONS—Statute of limit- 
ations reviewed. 

LIMITATIONS MALICIOUS 
PROSECUTION — Actions for 
malicious prosecution are gov- 
erned by the six year Statute 
of Limitations. 

CRIMINAL LAW — MALICIOUS 
PROSECUTION — A criminal 
prosecution terminates and a 
cause of action for malicious 
prosecution arises on the date 
the grand jury votes not to 
indict. 

Essex County Crcuit Court. 

William B. Kearney, Plaintiff v. 
Mallon Suburban Motors, Inc.. 
et al., Defendants. 

February 14, 1945. 

For the plaintiff: James F. X. 
O’Brien. 

For the defendants: Haines & 
Chanalis (by Patrick J. Mal- 
oney, Esq.) 

William A. Smith, C.CJ. 

This action is one instituted 
by the plaintiff to recover on two 
counts; the first count being an 
action for malicious prosecu- 
tion and the second count being 
an action alleging a conspiracy 
to maliciously prosecute. 


Motion was made before me 
for judgment on the pleadings 
on the ground that the com- 
plainant is barred by the Stat- 
ute of Limitations, in that the 
cause of action arose on a re- 
fusal by the Grand Jury to in- 
dict on the complaint alleged 
to have been maliciously pros- 
ecuted by a vote taken on April 
20, 1942, and that the suit was 
not instituted within two years 

rereafter. 

On the coming on of the mo- 

yn the parties agreed that 
the would stipulate that the 
‘ase be tried before the Court 

thout 1 stipulation of 
cts Se} i) n the issues of 
the question of the action being 
{barred by the Statute of Limit- 
ions 
The stipuation of facts has 
}attached to the affidavits of 
William J. Caffrey. the clerk of 


R ‘ D 
to 1 »s and numbers); if not officially reported, that fact to be stated and the 
ions may then be cited from unofficial reports. 
t DENCE — PREGNANCY — aggravation of petitioner’s “pre- 
s roof of physical conditions, | existing condition.” The medical 
actions and functional dis-| proofs establish that petitioner 
yrbances Which denote prob-| suffered an aggravation or re- 
ple pregnancy and which are/ currence or return of a previous 
stified to as being the same| hernia condition; that this was 
s experienced in pregnancy | not a new hernia, but an aggra- 
ith prior children held suffi-| vation or recurrence of the con- 
ient to justify conclusion of |d'tion which had been operated 
om egnancy. on and which had not yet com- 
it vested from a per curiam | pletely healed. 
son rendered February 27, Reversed and judgment of the 
( N. J. Supreme Court. State | Bureau reinstated with costs. 
n 4 - € tin 
secut r plaintiff-in- 
is _arysill ceca peat wn, (ee ae ‘sree In Face 
TR berg of counsel. | Of Attacks Deplored 
-In-error Was co nvict- | By Speaker 
x Wilfully, maliciously | POs Bs Me 
rns t lawful jusification| Los Angeles (CCNS)—Bar asso- 
ES nstrument on Mrs.|...,: Pree. a : ; 
: 2 iations have been more con- 
of Wi Id, a woman then : ; 
vith child. with intent | cerned with their grievance 
th srocu a miscarriage. in|COMmittees and the disbarring 
Celt ation of R. S. 2:105-1. |of lawyers than with building 
. is sought on the | uP the profession, according to 
the state had not ,Atthur Krause, Cleveland attor- 
a it Mrs. Wild was in | ney. 
unt. The state pro- | Addressing the Lawyers Club 
a d f of physical con-;nere. Mr. Krause remarked that 
ED s. reactions and f t here had been a constant at- 
rbz s which, ¢ mé j tack on the need for lawyers in 
’ JOURN kn edge, de e | the body polis ic “and the lawyer 
ark 2. N23 “eonan he same | has been taki ing it lying down.” 
RTUNI 1deed . One he € ien Cl leveland law- 
1eSs tes >| VE did ke t way 
r to th 1e her | however as whe »y fough 
ere br Such | the efforts of a public utility t 
vas sufficie roo ttle large numbers of claims 
7 ATLABL ity the conclusion that tl wing out ¢ he recent Ea 
— n if this yman WwW Jhio Gas Co r vitnout th 
ER erve f awyers. The 
SB ; Speake inded his audience 
WANTED - j inat asion the iaw- 
—— RKMEN’S COMPENSATION d tak heir case dire 
{ recurrence of a hernia or ) e public ti h newspay} 
A aggravation of a pre-exist- , adv 
T zg hernia is compensable — — 
era aya the five — se Income Tax Aid Provided 
ty lor a compensabie hernia . 
pi Sane ot proved, By Chicago Bar 
E fror:2 an id ia 
=e an.C. J.. render br Find Public Is In Need of Com- |! 
ir_2- 45. N. J. Supreme Cou petent Legal Service In 
r 2 Fede For prose- Preparation of Returns 
urence Semel For | 
de Lindabury, Depue &| Chica Hl. (C cNns)— Income 
—_ William L. Dill, Jr.,|*4* service is included this yea 
AW YER 1as Moloney of counsel f the Lawve! 
1 a compensation case of the Chicago 
oe, Bas ier ol 1 award 
h reau W hi ch was re- The ervice is provided by 
TIONS ed the Common Pleas association me mbers specially 
: ic tes: an in-|registered for who attend a 
WS ia. His petition and| course of lectures given by com- 
q) 4s that he had suffered federal income tax prac- 
er bo ¥ hernia of real|titioners. The following s« hedule 
aoe. cter sufficient to| of fees has been adopted: 
statutory require- Fees Are Kept Low 
hat he suffered an 1. For interview and advising 
aed a f a former he endorsement of W-2 form—$1.00. 
1: ted that petitioner 2. Personal incomes less than 
) nad hernia for which he}$5.900. Form 1040—$3.00. 
J perated on in Janu-} 3. Personal incomes of $5,000 
and that the injury]or more, Form 1040—$5.00. 
f a d of occurred in June 4. Joint returns—$5.00. 
es 5. Partnership returns—$5.00. 
“a -Common Pleas found there 6. Joint returns for separate 
2 compensable real trau-! incomes, Form 1040, Pages 1 or 
her ia because there was/1 and 3—$5.00. 
DANY of of descent immediately 7. Joint returns for separate 
ng the cause and 12 proof | incomes, Form 1040, Pages 1, 3 
was such paastantoese and 4—$7.5 
Jersey iployee was compelled| 8. Returns figured in the al- 
K, N. J. work aasediesel. tes sum of the rates 
guest Common Pleas. comever, |snesieable to such alternative 
finding there was noj| returns. = 








(Continued on page 5, col. 








Conference On Civil = 
Bill Points Up Oppositic 


Chennoedee: Measure Suggested 
To Appease Realtors 
and Bankers 


ference between Sena- 
and Assemblymeu 
Brescher and Thomas of Union 
County, arranged by Joseph I 
Bedell of the State Bar Commit- 
tee of 21 held at Elizabeth, N. J. 
Thursday last, Assembly Bill No. 
83 was discussed. Messrs. Charles 

Nagner, Emanuel Wagner, John 
Lyness, Edward Sachar and 
1 Wittes appeared on behalf 
he State, County and Plain- 
r Associations. 
conclusion, 
stated that 
“openminded,” but suggested a 
compromise measure be pre- 
pared, setting forth that certain 
practices indulged in by realtors 
and bankers did not constitute 
the practice of law. They also 
noted the great number of 
letters and people that were con- 
nected with the opposition to 
this bil 


At acon 
or Pascoe 


W. 
Sau 
of 
ie 
the legis- 
they were 


sators 


Reminiscerices and 
From the Early 


(Continued from last week) 

William B. Guild, who was at 
one time City Counsel of New- 
ark and member of the Board 
of Health, was the outstanding 
criminal lawyer during this 
period. Among his prominent 
clients was William Brockway, 
nationally noted counterfeiter. 
He was a man well over six feet 
—Lincolnesque in appearance. 
He could well be taken for a 
minister of the gospel, always 








New Attorneys Welcomed 
By Klausner 


David M. Klausner, president 
of the State Bar Association, 
welcomed the small group who 
had passed the October Attor- 
ney’s Examinations, at the 
swearing in ceremonies in the 
Errors and Appeals Court Room 
on March 2nd. 

Addressing 


the new attorneys 





Facts of the Period 
Eighties to the 


Early Nineteen Hundreds 


By Hon. George W. W. Porter 





appearing in a long black frock 
coat and black necktie. The last 
conviction of Brockway was 
brought about largely by his 
general reputation, the govern- 
ment being able to produce very 
little direct evidence. His plates 
were almost equal in detail to 
the plates from which the gov- 
ernment made its money. They 
were facsimiles of the govern- 
ment plates. He had a peculiar 
theory that he didn’t see why 
anybody should object to his 
making money if he could make 
as good money in appearance as 


the government could make. 
They finally found his plates 
secreted in the ground some 


place in New Jersey. One of Mr. 
Guild’s other prominent clients 
was Madam Mendelbaum, the 
noted New York “fence”. During 
the course of a year at least 
millions of dollars worth of loot 
passed through her hands and 
she was often in conflict with 





Mr. Klausner stated “the ad-|the law. 
ministration of justice is the] Frederick Adams was possess- 
most beautiful function of hu-|eq of the most charming per- 
manity.” He pointed out that|sonality and wherever he pre- 
law was a profession, not a busi-|sided he was beloved by all 
ness; that the attorneys aim practicing before him. He was 
arecued epee gets - wae AORHE er one of the first lawyers to be 
jclient. and that in this regard! appointed as a Lay-Judge of the 
| it would be well to remember the/ Court of Errors and Appeals. He 
| motto, “a case well prepared isj was also a Circuit Court Judge. 
half won.” The preeen con-| At an Essex County Bar dinner 
cluded with a warning against/he enunciated several princi- 
intolerance and pre ejudice, ind a pals which governed the deci- 
wish for “happiness and sUucCeSS| sion by the Court of Errors and @ 
in a world at peace.” porte I remember one of 
The new attorneys and the| the *-m which was “The Court en- 
counsellors who had passed the! deavors to make its decisions 
October examinations were! upon some point not raised 
sworn in by Justice Bodine | by either of the attorneys”. 
- hom ther at this same Bar din- 
‘ “ or another dinner of the 
Doctor’ Convinces Court | | Ess ex County Bar Association 


He Is No Good As 
Lawyer Either 


York (CCNS Royal Leo 
who claimed he held 
Kings Col- 
M.D. degree 


nd 


New 
Gay 
Ph. 


le« 


nor, a 


D. degree from 


2 
a 


xe, London, an 
Heidelbe 
from the 
llege of Psychic Sciences, on}; 
Island of Guernsey, turned 
out to be no better as a lawyer 
than he had proved to be as a 
doctor when he undertook to try 
his own case in Special Sessions 
Court. 

Gaynor was charged with hav- 


fy 
Lit 


a another } 


Inte 


om 
devree rnational 
Cc 


th 
une 


’ 


ing operated a “psychiatrists 
mill” as the New York College 


of Psychiatry, 

For his defense Gaynor neither 
took the stand himself nor called 
any witnesses. As a formality 
Justice Irving Ben Cooper enter- 
ed on defendant’s behalf a 
motion to dismiss the informa- 
tion and immediately denied it. 
Gaynor understood this to mean 
he was being discharged and was 
expressing his thanks "profusely 


without a license.! 


he related the following: A Miss 
Akroid, a Protestant, kidnapped 
;a Catholic child. The Court of 
|Queen’s Bench, at Dublin, or- 
dered her to produce the child, 
|and, on her refusal, imprisoned 
| her without hard labor for six 
;months, or until she produced 
! the child, in Richmond Prison, a 
| Place of confinement for male 








| offenders, over the door of 
iwhich is the legend, “Cease to 
do Evil, learn to do Well”. An 


Irish wit, 
the Court as 
the following: 


in attendance upon 
a barrister, wrote 


“In most earthly tribunals some 
harshness prevails 

But the Court of Queen’s Bench 
is both prudent and mild, 

It Committed Miss A. to a prison 
for males, 

As the readiest mode of produc- 
ing a child. 

How she’ll do it surpasses con- 
ception to tell 

Should she cease to do evil and 
learn to do well, 

And if, in six months, without 
labor confined, 





when the court said: 

“Wait a minute! You haven’t 
been discharged—the court finds 
you guilty on all five counts.” 
“My word!” exclaimed the 


She produces a child, she’ll 
astonish mankind.” 

This was while he was sitting 

in the Circuit Court jn this 








“doctor.” 





(Continued on page 4, col. 1) 
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Remi 
DIGESTS OF RECENT plainants and directed the bank|injunction is requisite to its| took possession of the diner and|that at the instance of the _ 











OPINIONS to turn them over to the re-|validity notice by mail outside}at a public sale purchased it|erans Administration, th. continuet 
spective complainants on her|/the state does not deprive the|for $500. He then immediately | phans Court of Middlesex ¢ 






mty. On a 


: death. Mrs. Smith died intes-|court of jurisdiction. Not only|resold the diner for $4,550. ty on February 5, 1945 de rag 
. aye 
(Continued from page 1) tate. Mr. Smith was appointed/is notice unnecessary but the The series of notes here in-|this defendant to be a, jm! — 


and calle 

incident \ 
inner 

re a cOpy 


INJUNCTIONS — Injunctive tne administrator and as such he|/injunction, when issued, binds | yojveg accompanied the condi- |Competent veteran and apy 
executed assignments of the|the conscience of one who has}tiona] sale and are referred to |€d the petitioner his guarg, 
two mortgages to himself and|knowledge of its terms, al-|therein. the assignment of the |receive the moneys payab, 
recorded these assignments. The | though he is not served with it.| conditional bill of sale and the | im. 





terlocutory orders may be 
made without any prior no- 


tice to the party affected. | pes 

¢ > iver the - , j : 7 He sale 

Service within the state of an bank has refused to deliver the There is another rule that|endorsement of the notes are Persons compos mentis * would ¥ 

order to show cause contain- | 2**i8mments which they receiv-|cenerally an injunction will not|contemporaneous. It follows|themselves defend and ‘pe, ie i 
aives 


ing temporary restraints is|°? ffm Mrs. Smith. Complain-| issue against a non resident|that the notes and the condi-|non compos must defend thy . pis | 
not necessary in an action in |2"'S contend that on the death/ unless he be actually served|tional bill of sale are to be|a guardian. To warrant thi. ... 
rem. of Mrs. Smith they became the/within the jurisdiction with|construed as one instrument—|pointment of a gua 
—Service of an order to show |°W™ErS Of the mortgages and|process or notice of the appli-|the notes are so closely linked | litem it is not necessary thy; 
cause why interlocutory in- | 95K that the court “declare that | cation. But in an action in rem,|to the conditional bill of sales | party Shall have been adjug 
junction should not issue may | 52/4 mortgages are the property| or quasi in rem, an injunction |as to be, in effect, a part of it.}ed an idiot or a lunatic , 
be made by mail out of the | these complainants respec-}may be granted against a non| RS. 46:32-28 provides that the |©°Mmission in the nature 
state if permitted by the court. tively.’ They — ask injunc-| resident. who has not been seller (here plaintiff became the |“"!t de lunatico inquireng 
—An injunction when issued tions against the owners of the |served within the state. seller by assignment) may re-| ‘5 sufficient if the proof ry 
binds one who has knowledge | PTE™SCS:— @8ainst Smith, and Defendant contends though] cover any deficiency from the|it evident that the party 
of its terms though he is not against the bank, and that the this is considered an action in| buyer after he has credited the |2"Y cause has become neg; 
served with it. assignments to Smith be set] om. the rem is the mortgages] buyer with the fair market and unfit for the governmy 
JURISDICTION — Where the|*S!4¢ and annulled. The purpose} .44 these are not within the|value of the goods at the time| Himself and his prop 
land involved is within the of the injunctions is to prevent jurisdiction of the court. It is|of sale, the amount recovered|#PPOintment of a gu 
jurisdiction of the court, the waneter to an mnoeens PUr-|rundamental that the court}at such sale to be evidential |#tem is made under the inh 
court in a suit quasi in rem, chaser on payment to Smith must have physical power over| but not conclusive proof ‘there-|JUrisdiction of this ¢ 
may determine conflicting} UP0" the filing of the bill, an|+ne rem to have jurisdiction of |of. Defendant here, as guaran-| Procedure is essentiall 
ous to that adopted on app 
tions for appointments of z 
dians ad litem for infant deigim.. isually 














claims of title to mortgages|°™er to show cause was made|:he action. However, the ques-|tor of the notes of the buyer. 
thereon. es temporary restraints |tion here is what is the rem. |is liable only for such liability 
esigned to hold the situation 





Digested from an opinion by The dispute here invokes a|@S existed against the buyer, 




























































Bigelow, V.C. rendered February |” wares que Mr. Smith aP-}iien on land which is within|Mamely the deficiency, if any, |#"*- had high i 
26, 1945. In Chancery of New pears specially to vacate the or- the power of the court The |remaining after crediting the The application for appl priv life 
Jersey. Between Buchman et al, ig ae amee oe ~- mores mortgages as such are not alfair market value. The fair|ment of the guardian ad gem ft 
and Smith, et als. For com-|"* “ a non residen and the arate rem and have no sep-;Market value was established |must be on peittion and @B dre K 
plainants—Richard H. Cashion. “ge bang er go upon him} orate value or negotiability.}aS $4,500, a sum substantially |davits and must be ma °¢ ate 
For defendant Smith—Milton T.," New Jersey but was mailed) mey are merely evidences of ]in excess of the amount due on|and reasonable notice to fire, sitting 
Lasher. to him at his residence in New a lien or interest in the lands.|the notes and hence judgment | Party whose mental compe: e building 
Ella Smith, late of Suffern, | ¥°'™: When the land is within the}Should be entered for defen-/|is to be ascertained. > of humc 
N.Y., was the owner of two The order was mailed in ac-| jurisdiction of the court, the |@ant. | An adjudication of i ommmioited 9 dur 
mortgages covering land in New |©odance with it terms. N urt. in a suit quasi in rem ~- | tence by a court of jurisdidies. He was : 
Jersey. She delivered to the Suf-|5*#'ute or rule requires service] m a y determine conflicting }COMPETENCY — LUNACY —|is competent eviden: {fiche Domes 
fern National Bank two envel-|°®! Such an order within the} jaims of title to mortgages on| Adjudication of insanity is not | existe tence of the condition gC the 
opes, each containing duly ex- | S%@te Injunctive orders may be}+nat jand. Such a decree is necessary prerequisite to ap-|carries with it a presumpti nd seem¢ 
ecuted assignment of one of the | #nd often are made _ without urely in rem. No personal de- pointment of a guardian ad | the ‘ontinued existen Of his work fo 
mortgages to one of the com-|@"Y notice whatever. They are] res js essential. If ancillary re-| litem for an incompetent. {condition. However, neithefilvership aliv 
of undoubted validit y. The pur- lief is needed it can be egrant-|—Guardian ad litem will be ap- | conclusive. f } s.H 

~ aa apd sage gge c-Si aa Peomcry ed by an order for apt entries pointed if it appears a party | In this case there is n nn tl ul 
; SAVE ‘with teeta gece steak oe he county records But is for any cause incapable of | of any notice to the defexgms C pan 
“4 LEGAL ‘ prelate “meanwhile, an injunction i governing himself and_his| of the proposed applicat rank Berg 
b SAFETY FOR — ee ee istified to prevent the entry of property. is essential n outsta 
% ond TRUST see pe ge: ss i areee an@)an innocent purchaser for value|—Application for guardian ad} Further, there is n B vho 
PROFIT so ret Emig se ” poe and t B protect the owner of litem is by petition and affi- to defendant’s condit eggs 
[ oe ae oak nian scans ge Foray — davits and must be made on'than the decree of the Orca* " as 2 
MORTGAGE constitutioual requireme: 2 Motion denied due and reasonable notice tO Court. That decree was li th 
FUNDS in quienes to thaw dade - — the alleged incompetent. only to inc me from t fed — 

° AVAILABLE dant to attack an interlocutory | CONDITIONAL SALES — Under —An adjudication of incompet- agency. The basis for the ¢ ; r bs 
ATTRACTIVE restraint is not dependent on R. S. 46:32-28 seller may re- ence raises a rebuttable pre- | does not appear. 3 . Aa’ 
RATES issue of process in any techni- cover from buyer only such prem toe of the existence of/ The appli : corp 

eal sense but results from ac- deficiency as remains after the condition. |be retai d nal 

MOHAWK tual notice of the time ana| ‘Tediting the fair market) Digested from an opinion by | Marca sath 
place of hearing of the order to value of the chattels repos-/ Jayne, V. C., rendered February | notice ly those wt 
SAVINGS | | show cause. Timely notice bv sessed. 27. 1945. In Chancery of New | parties may introduce I the Bar ar 

“AND ary ASSOCIATION | mail addressed to the defenda Feige bigeye ey toe bag Regi | nite and explicit proo! ded -m 
t his residence is effective . “he H ana Jact A US >t al. OF | Rieti : rer » for 

NATIONAL NEWARK BLDG “« ped orn is -aggpcen age conditional sale and specifi-| petitioner: John E. Toolan. For | ‘(Continued on page ' e yess 

14 Commerce St: one = mie sufficient to enat le the court to cally set forth in the condi-|complainant: Arthur J. O'Dea. \j si yee ogee ie 
* BUY YOUR WAR BONDS * hear the matter on the return tional bill of sale are in ef- A petition is presented by the I onan SFAR . \GMeether with 
anes an Ser Meemnneees fe oe ee ee Geek peut Of the com@iionat lutte of the Gefendant Sucae @.11 * Eee meee on ona 3 
| |day. Since no notice of an ap-| | wife the defenda acob §S AND ABSTRACTING ip and h 

plication for an _ interlocuto y | sale. \quecee in which she prays tha ALL TRENTON SERVICER) as th 














—__r —~ 


NATIONAL SuRETY CoRPOKATIO% 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK _Miltchell 2-8220 §,, sese¢ fom 2 memoranaum | Fan ancial Printers 


i 
| —Assignor of conditional ven- | 2 guardian ad litem be ap} 0int- | W. Coe McKeeby is Act was | 
dor and guarantor of obliga- jed for her husband. The applica- | 24 Branford Place, Newark, MiBeit of ba 
tion of conditional vendee are | tion rests solely upon disclosure Tes. Asher Ss - . 
in the position of seller and | 
buyer respectively. 





































| ahr rv °8 945 Jeur srsey - — ¢ : 
— |February <6, 1945. New Jerse SPECIALISTS in all printed forms and documents 
{Supreme Court, Passaic County required for filing and re ion with the 
!Schefrin v. Serafin. Securities and Exch: vmmission 7 





Plaintiff seeks to recover from ART U R W. CRO INC. the 

ithe defendant on a series of H SS, 

28 promissory notes. The facts ec Jersey Division of # 
pater ee, ee tit] 


}are not in dispute. PANDICK PRESS, INC. 














| Defendant was the owner of 71-73 CLINTON STREET, NEWARK 5, N. J 

la dining car which he sold un- TELEPHONE MARKET 3-4994 cor 
i J s a ES ider a conditional sale receiving a ae _ €xa 

lin part payment the notes in . — —— 








'question. The conditional sales 
|agreement specifically sets forth 


the notes. Thereafter defendant 


EXAMINED aad INSUBED 
The Lerged Vile insuronce Compuny 





Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United Sta! N 
a 















in Mew jersey inate tain ¢ ns tonal sales Court. 

assigned the conditional sales : a ne nent 

. CERTIFICATES of regularity of proceedings or corpor 
Captel ead Surphes ever $1 300,000 lagreement to plaintiff and en- standing. iia = TI 

fF. & A end Conventional Merigoge Monsy Available |dorsed the notes to him. By the SEARCHES in New Jersey Supreme and nited Sta 
j}terms of the endorsement, de- Courts. 836 

fonges taal : Ag RPTL INFORMATION and forms in any of the departments? 

UNITED STATES MORTGAGE AND |fendant guaranteed payment of Trenton. : . 





not Plains had full 
[knowledge of the entire trans- ||, THE STATE CAPITAL TITLE & ABSTRACT COM \ 
j action. aT NATIONAL NEWARK & TRENTON TRUST BLDG 

Upon default by the makers | ESSEX BLDG., TRENTON 8, N. J 
| 





Trtta GUARANTY COMPANY OF NEW JERSEY 









. Fes ol a NEWARK 2, N. J Tel. Trenton 8439 
of the notes, thé original pur- |; Tel. MArket 3-2200 


chasers of the diner, plaintiff 
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Reminiscences 





tinued from page 1) 





a Saturday soon af- 


that dinner I came before 
and called his attention to 
incident which he gave at 


dinner and asked him 
re a copy of it could be se- 
p}g. He said he didn’t know, 
ne would write it out for me. 
, after that I received a 
in his own handwriting, 


nit C 
he was attorney for the 








ULC 


R 


T¢ 


dress as well as 


as almost like printed 


a letterhead of the 
urt. For a long period 


Insurance Company. 
Young, the father of 
Stuart and Roger, 


nost delightful character. 


1 able lawyer. He was 


insel and County Prose- 


was fine looking and 
He was possessed of 


characteristics which go 


p a perfect gentleman, 
in his 
He never appeared be- 
‘ourt unless in a cut- 
frock coat, and on the 
ially wore a high hat. 
igh ideals, not only in 
life, but in his life as 
f the Bar. 


Kirkpatrick was 
States District Court 
ting in the old Post 


Iding. He had a keen 
1umor which he often 
during the trial of 
vas appointed receiver 
1 Sewing Mach- 

the Court of Chan- 
eemed to be very fond 
rk for he k 
alive for 
s. He was quite active 
with the Federal 


mestic 


ent 


pL the re- 


] 712M... 
a iong num- 


tion 
ipany. 
Bergen of 
itstanding member of 
who soon made his 

throughout the 
tant attend- 
sessions of the Legis- 


ays found advocating 


Elizabeth 


vas a cons 


h would benefit the 
d generally opposing 
ficial to the railroad 


-orporations. He made 


quainted with all the 


islators and particu- 
who were members 
r and in many ways 
lem concerning bills 
fore the Legislature 
great help to these 


1, of which I was one. 
with Joseph Coult, he 
nd had passed what is 
the “Martin Act”. 
was originally for the 
bankrupt Elizabeth, 


but was taken advantage of by 
other municipalities including 
Newark. Soon after the forma- 
tion of the Public Service Cor- 
poration of New Jersey he be- 
came associated with it and 
soon rose to the position of gen- 
eral counsel. This must have 
meant to him a reversal of his 
mental attitude, but it undoubt- 
edly resulted in his bringing to 
the questions before him as at- 
torney for such a large corpora- 
tion the rights and privileges 
which should be observed by 
such a corporation toward the 
general public. I believe his ser- 
vice from these viewpoints must 
have been a great benefit to the 
company. He made many ad- 
dresses and wrote brochures re- 
lating to many of our public 
citizens and on subjects of pub- 
lic interest, which were publish- 
ed in 1931 by him in a volume 
which he autographed and dis- 
tributed to his friends. He had 
a kindly disposition which en- 
deared him to all with whom 
he came in contact. 

John W. Griggs of Paterson, 
early in his career was recogniz- 
ed as an able lawyer. At the 
time of the purchase by the city 
of Newark of the water supply 
from the East Jersey Water 
Company he was the attorney 
for that company and his office, 


together with the office of the 
City Counsel, conducted the 
ean? nation proceedings for 
the right of way of the pipe 


lines from the water sheds to 
the city of Newark. He was in 
the Legislature and while there 


took a prominent part in the 
railroad tax laws. He was always 
found on the side of reforms 


and advanced legislation. One of 
his principal clients was Garrett 
Hobart who was the Vice Presi- 
dent elected in 1896 with Mc- 
Kinley President. In that 
;Same year Mr. Griggs was elect- 
led as Governor. He served for a 
| portion of his term and was ap- 
|}pointed United States Attorney 
General by President McKinley 
In all positions he con- 
ducted himself in such an able 
and efficient manner as to meet 
with commendation. 
he was rather 
absolutely 


as 





these 


universal 


In disposition 
cold and austere, but 
just and conscientious. 
Joshua Brierly. an undertak- 
was a unique personage. Ap- 
ypriately garbed in a black 
ck coat with a black tie he 
exuded a funereal atmosphere 
the first undertaker in 
Newark to call himself a “Mor- 
tuarian”. His place of business 
was at the northeast corner of 


er 
pr 


fre 


He was 





Broad and Grant Streets. In the 
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TITLE SERVICE 


This Company operating throughout 
the State of New 
exclusively in providing a real estate | 
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title service. 


To attorneys it offers a prompt, 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest Title Plants in the State 
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rear, on Grant Street, was the 
entrance to a room which had 
been equipped as a Chapel, with 
a pulpit and small organ. Upon 
request, Mr. Brierly would 
preach a sermon, read _ the 
scriptures and lead in the sing- 
ing of the hymns. He also had 
six pallbearers who would act as 


professional mourners, as was 
the ancient custom in some of 
the foreign countries. Anyone 
could have complete funeral 
and burial services by simply 
supplying a corpse. 


There was a coterie of well 
known Newarkers who foregath- 
ered nightly at the funeral par- 
lors of Edward E. Starrs on 
Broad Street near Central Ave- 
nue. This group was composed of 
John F. Shanley, Sr., Dr. Elliott, 
John O’Connor, Joseph McFad- 
den, Lyndon Bryce, Redmond 
Conlin, Joseph M. Byrne, Sr., 
Thomas Lintott, John L. Car- 
roll, “Dick” McLaughlin, father 
of James, and William O’Con- 
nor. This group, together with 
others, formed the Celtic Club. 

I am reminded now of a noted 
golf foursome composed _. of 
Chief Justice Gummere, Vice 
Chancellor Griffin, Joseph Mc- 
|Fadden, and Thomas Lintott. 
This foursome played usually at 
the old Forest Hill Course which 
is now a part of the municipal 
Branch Brook Course. One of 
these gentlemen, when the situ- 
ation was such that it could not 
be affected by his putt, conced- 
ed himself a putt although lying 
anywhere from four to eight 
feet from the hole - thus very 
often securing a low 90 or even 
in the high 80s. I will allow 
you to guess who took this 
chance(ry). 

James F. Connelly, city comp- 
troller; Crans Runyon, city aud- 
itor; his assistant, Flavell Sulli- 
van; Enos Runyon; Isaac Den- 
man; Reuben Trier (one of the 
members of the first Board of 
Street and Water Commission- 
ers, over which James Smith 
Jr., presided); Dr. William T 
Wrightson, and myself, made up 
weekly poker parties at our 
homes. Ike Denman’s specialty 
iscious savory sardines. Dr. 
Wrightson’s specialty was terra- 
pin and champagne. The rest of 


was h 


us furnished beer, sandwiches 
and potato salad. Between ten 
and eleven o’clock Dr. Herold 
and John Ely would appear. 

I am just reminded of an in- 
cident connected with Rube 
Trier. Rube was a member of 
the legislature at one time and 


it was the custom at that time 
for the chairman of a commit- 
tee to have physical possession 
of all the bills referred to that 
committee. He was chairman of 
the Railroad Committee. There 
was a bill referred to his com- 





mittee which was very obnox- 
ious to the railroads. A short 
time prior to the adjournment 
of the Session he hied away to 


Chicago with the bill in his 
pocket - thus bringing about its 
| death. 


| 
| 


| 
| 


‘ 





During this period the city of 
Newark was governed by a May- 
or and Common Council, the 


i!Council being composed of two 
|| Aldermen from each of the fif- 
|| teen wards. Joseph Haynes was 
‘elected Mayor for five consecu- 


tive terms, running from 1884 to 
1894. He was quite an unusual 
character and was nicknamed 
“Picnic Joe”. This grew out of 
the frequent picnics and excur- 
sions conducted by political or- 


ganizations, of which there were | 
one or two in almost each of | 
the wards of the city. The ex- | 


cursion or picnie would be pre- 











ceded by a parade on Broad 
Street and those participating 
in the affair.were in it. “Picnic 
Joe” would head the procession. 
He was very popular, not only 
on his own account, but because 
of the power which he had in 


making appointments and the 
other powers incidental to his 
occupation of the office. Most of 
the political meetings at this 
time were conducted in the back 
room of saloons in which these 
organizations held their regular 
meetings. Each saloon was sup- 
posed to control the votes of ten 
or fifteen of the habitues. This 
led Haynes and other politicians 
to frequent these places for the 
purpose of securing their sup- 
port. It is said of him that he 
had a $20 bill at the beginning 
of his term, but his political 
friends and those who hoped to 
secure offices would never per- 
mit him to pay for any of the 
liquid refreshments served, 
which resulted in his possession 
of the same $20 when he retired 
in 1894. He had a son, George, 
who was his. secretary. For 
many years George conducted 
an excursion to the Gloucester 
race track operated by William 
J. Thompson, known as_ the 
“Duke of Gloucester”. It was 
known as the excursion of the 
“Fishbone Club”. The train ar- 
rived in Gloucester at about 
eleven o’clock and immediately 
all the gambling houses located 
there opened their doors for 
business. These places were lo- 
cated on the street, with the en- 
trance to them from the side- 
walk, just the same as the stores 
in any city. The participants 
gathered at a hotel or restaur- 
ant where a planked shad din- 
ner was served. You will recall 
that there was a catch of shad 
some time in May and the place 
where the banquet was held 
was known all over the country 
best place to secure 
planked shad. The participants 
were taken to a place where the 
shad was taken out of the river 
and those same shad were ser- 
ved at the banquet. Champagne 


as the 


These buttons admitted them to 
the racetrack at Gloucester 
where they were permitted to 
squander their money on the 
horses tipped by the “Duke of 
Gloucester” or his friends. This 
was one of the disreputable 
tracks running in Jersey. One 
feature was present at this 
track which is not usual and 
that is that the finish line was 
at an angle instead of straight 
across. This permitted the 
judges to give decisions favor- 
able to their investments and 
not strictly in accordance with 
the actual results. The noted 
figure of Thomas Flynn, Speak- 
er of the House of Assembly, 
was the starter at this race- 
track. This is just one of the 
evidences of the brazenness of 
these people during this period. 
The train left Newark at about 
nine, or a little after, and as 
they got on the train they were 
handed packages of five cigars. 
The whole trip cost $5. On the 
train the participants arranged 
the seats and were furnished 
with cards so that they could 
gamble on the way down. 
James F. Connelly was a most 
unusual figure in public affairs 
in the city of Newark during 
this period. He was six feet one 
or two inches tall, weighed well 
over two hundred pounds and 
possessed a very pleasing per- 
sonality. During the Civil War, 
although only fourteen years of 
age but looking much older, he 
entered the Union Army as a 
drummer boy. He studied law in 
the office of Col. E. Livingston 
Price during 1875 to 1877, but 
never completed his prepara- 
tion for admission to the Bar. 
He was elected an Alderman 
from his home ward and served 
very creditably. He entered the 
employ of John Reilly who was 
a manufacturer of leather, and 
was a partner in the firm of Mc- 
Cormick and Connelly. He was a 
tax commissioner, comptroller 
of the city of Newark, consul to 
Osaka and Hioga, Japan, and 
city clerk. During his incum- 
bency of the office of city clerk, 
he voluntarily had it transfer- 





was furnished with a most elab- 
orate menu. Each person was | 
furnished with a button with} 
the words “Fishbone Club” on it. ' 


red from a fee office to a salar- 
ied position, which resulted in 





(Continued on page 7, col. 4) 
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The salary of this bank’s first a, 
dent was set at $300 a year—bvut on 


the sake of economy, this was later 
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THURSDAY, MARCH 8, 1945 


AN “ALERT” TO THE BAR 





to Asse mbly 


The attention of our readers is respectfully called ! 
New Jersey 


Bill 83 introduced the of of 
Legislature which is entitled “An Act concerning tne 


in House Assembly the 


f 


nr ant af ©) 
practice of 


law and providing penalties for the unauthorized or prohibited 


practice thereof.” 


troduced are 


Pertinent portions of the bill as originally in 


“Any person not licensed as an attorney or counsello! 
at law of this State, who practices or holds himself out to 


the public as practicing law, shall be liable to a penalty of 


not more than two hundred dollars ($200.00 whicl 
penalty shall be sued for and recovered by and in the 
name of the State of New Jersey. Every district court 
any city of judicial district in any county and eve! yu 
of common pleas in any county is hereby empowered, upoi 
filing of a complaint in writing, duly verified, by the Ne 


Jersey State Bar Association, which verification may be 
made upon information and belief by any officer of 
bar association that any person practicing 


1S or 


himself out to the public as practicing law in any way un- 
authorized or prohibited by law, to issue process ag s 
such person, at the suit of the State of New Jersey as 


plaintiff’, and . . “on the return of such process, or at 


any time to which the trial shall be adjourned, the ju 
shall proceed in a summary manner, without a jury, t 


loy 


hear testimony and to determine and give judgment in the 
matter without the filing of any pleadings for the plain- 
tiff for the recovery of such penalty, with costs, or for f 
defendant. Proof of one unlawful act or transaction shal 


be sufficient to establish that a defendant has practiced 
or held himself out to the public as practicing law. The 
judge shall, if judgment is rendered for the plaintiff, causs 
any such defendant, if a natural person, who refuses o1 
neglects to pay forthwith the amount of the judgment 
rendered against him and all the costs and charges inci 
dent thereto, to be committed to the county jail for n 
more than thirty days.” 


yr 


Bat 


+) > YoY . 
indifference 


This bill needs the active support of all members of 


12} 


in order to protect the public from errors of igi 


Orance 


and deception by those untrained and unspecialized laymen who 
time and again have brought upon the public needless litigation 
How many of us have seen patent flaws in the drawing or 
tion of wills and deeds 


when the drawing or execution of 


execu- 
(just to mention two obvious examples 
these so called wills or deeds 
was supervised by those who were not lawyers! 


The merits of the Bill seem so obvious that it is diffi 
believe that the Bill is in danger of not being passed. However. 
current reports will have it that although the Bill has been re- 
leased from the 


S to 


Mil 


Committee, it may not be brought before the 
House tor a vote because of insufficient Support in a preliminary 


poll of members of the Assembly. 


All lawyers, out of respect for the public and out of respect 
for the profession which they have joined, should be zealous and 
articulate in doing what they can in enlisting the active 


i) 


upport 
of the members of the legislature. The members of the House of 
Assembly with an indication as to those who are lawyers, will be 
found on this page in column five. They can be addressed care 
of the State House, Trenton, New Jersey, or at their offices which 
are listed in the Lawyers’ Directory. 

Let us hope that the members of the legal profession will be 
as active in the support of this Bill as other groups have been 
in supporting legislation which affects them. 


Gain In Law Problems 
After War Seen 


Legal Aid Society, Others Who 
Aid Poorer Clients, to Know 
Impact of Deflation 
New York (CCNS)—Legal aid 
societies and lawyers throughout 
the country who provide counsel 
to persons too poor to pay law- 


yer’s fees are preparing for a 
tremendous increase of legal 


problems after the war, it 
declared here by Louis Fabricant, 
attorney in chief of the Legal 
Aid Society of New York. 

A clash between expanded 
consumer purchasing and in- 
evitably deflated incomes will be 
one of the many serious prob- 
lems which will confront the 
and give rise to a host of 
problems, in the opinion 
Fabricant, who also is presi- 
dent of the National Association 
of Legal Aid Organizations. 

Buying Spree Ahead 

“The desire for civilian goods, 
now restricted because of war 
needs, has already been created 
advertisers,” he said 
the war people are going 


was 


nation 
legal 


ol 


Dy tne 


After 


Hartford, Conn. (CCNS)—Even 
though the cause of cancer 
| unknown and the preponderance 
lof medical opinion is that the 
disease rarely, if ever, results 
from a single injury, Connecti- 
Supreme Court of Errors 
a jury verdict 


1S 


*1) 


vu 


sustained 


ts 


sUL 


$10,000 awarded to a woman who 
suffered a cancer of the breast 
after receiving a blow there in 


an automobile accident. 
Written by Justice Newell Jen- 
nings, the opinion sustained the 


jury award in favor of Mrs. 
Minnie Lee of East Hartiord. 
Mrs. Lee’s husband. Charles P 


Lee, was awarded $1,600 in the 
same verdict. They were injured 
in an automobile accident Dec 
24, 1942. 

Following the accident Mrs 
Lee removed to the East 
Hartford Hospital and remained 
there until Jan. 9, 1943. She re- 
turned there Feb. 13, 1943, com- 
plaining of pain and soon after- 
wards the diagnosis of cancer 
was made by the Yale University 


was 


o*% 





) Start purchasing these goods 
ast as they can, on the in 
stallment plan, 

“But they will 
a necessarily decl 
scale—and when 


or 





incomes smack up against their 
inflated desires there’s going to 


be the trouble that always comes 


when people can’t pay their 
bills 

He further predicted that the 
resumptio1 ff home life by 
millions of returning § soldiers | 
and displaced war workers will | 
‘reate many problems, based up- | 


yn “a perfectly normal human 

desire for shelter. clothing, home 

furnishings and some of the} 
luxuries modern invention has | 
given us.” 


Result of War 


Conditioning 


Asserting that these problems 
turn will have _ inevitable 
repercussions in the field of 


relationships, another | 


human 








aes.) 
and divorce 
be 


non-support 
and 
bine 
complicate the emotional on 
Fabricant’s 


cases 
1en 


more wi! 


there will 
economic factor begins 

e.” 
views were express- 
ed as the Legal Aid Society 
opened i drive 
of which laymen are being asKed 
to contribute $60,000. 
“Heretofore laymen 
contributing only $1 every 
six contributed by lawyers,” he 
said. “We would like laymen tc 
help us more actively to realize 
our ideal of like justice for every 
one, rich or poor, black or white, 
of his religion or 


here | 


Ss for $160,000, 


have been 


for 


irrespective 
nationality.” 


JUDGE SCERBO APPOINTED 


Frank C. Scerbo. Judge of the 


Ist Judicial District Court of 
Morris County, has been ap- 


pointed United States Commis- 
sioner at Morristown. The office 
was created at the request of 





E. F. H. 








the F.B.I. 








from 


U. S. COMMISSIONER with 
Treatment of Enemy 
and 
Bertrand W. Gearhart, member 


Congressional bills relative to the 
Gisposition 


pathology department. 


i 








Symposium On Enemy 
Property Published 


im, N The recently 
WwW 


C 
inter-Spring, 

Contempo! 
Prof. 


Durhz 
published 
Law and 


ue ol 


roblems, edited 


DY 





y of the Duke University | 
iw Schoo! is devoted to a sym- 
sium dealing th legal and 

idn ] rat € a ECUS ) mn- 
trols over enemy proper 
The symposium, consisting of 








200 pages, opens with a cOmpar- 
ativ _ by Martin Domke, 
noted yr ( ne treatise 
‘Trading vitl e Enemy 

World War II, Vhich outlines 
the nature of controls over 








area potentially rich in legal , 
problems. he a ; S ee 
problems, he added: | Department and the Department 
“I believe that there is going | Sta} th ies € +h 
; I otate,. on the nature oO! tne 
? ha trary Y) ? . y > | 
) Ne a tremendous change IN|{;yjiteqd States Government’s| 
the o luation of re yeihilitie | 
the evaluation of responsibilities, | ¢sezino controls 
a resultant of many years of its : 
aie aemiiiiaiab The relationship between| 
War CO!l iLIOnINnEe . . 
, enemy property. particule rly | 
Men who have seen death aR : - a 
yatents restr tr3 > is 
instance; who have seen | aici sia a ener a | 
, explored in a shi article by 
cities smashed and relics of 1,000; .-" alts waa 7 
Herbert A. Berman Special | 
years destroyed in one minute A A . 
SS tant ¢ the ttornev son. 
won’t place too much emphasis |* 97° *0 SHE ALLOFNE, om 
ro n rt ~ ’ 1e ? 
on the continuity and the ir-|- ~ _ Cartels and Enemy) 
. » - rleOUpecrt 
revocability of marriage. There , 
. . . : f stine) > 4 ro oe . 
will probably be thousands of A distinguished European 


scholar and former Judge of the 


World Court, Ernst Rabel, dis-| 
cusses “Situs Problems in Enemy | 
Property Measures,” and points} 
ut certain difficulties that arise| 


the conflict of the laws of| 
various countries 
Problems of constitutionality 


are treated by George A. Mc- 
Nulty former Chief of the Alien} 
Property 1 f the Department 


Unit « 
of Justice, a treatment which is 


followed by a short dissenting} 
note on a matter of remedies by 
Herbert Wechsler, Assistant At- 


torney General of the United| 
States, at present in charge of| 
the War Division of the Depart-| 
ment of Justice. 

The concluding article deais 
“Post-War Prospects for} 
Property.” 
contributed by Rep. 


1S 


1o 


iS 


of Congress from California who 
is author of one of the pending 


of enemy property 





and claims. 





CANCER FOLLOWING INJURY IN AUTO ACCipy 
IS MADE BASIS FOR $10,000 COURT RECOVE 
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said 
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The _ opinion that Essex | 
exceptional circumstance; * the 
rounding this case partic “a wae 
the period that elapsed bey a — | 
the date of the trauma ani 
appearance of the cancer s a _ 
the fact that the cancer yp lengg 
located at the precise poi - ‘ 
injury, justified the c sex C _ 
that there was a causal d by th 
nection between the plai $2, and 
injury and her cancer. aay : 
the plaintiff's doctors we, —— 
the latter opinion. * n was ma 

“Their testimony, taken Jar tin 

. rm the 


was sufficient to s 


whole, i 
jury’s verdict. 
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Several cases were é 
the court in which award 
cancer following trauma 
made. z= 
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The 1945 General &.-. n 
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The following is a list of @and Juries 
members of the 1945 Gerngikine Ow 
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Decision of Interest 





























This is authority to the effect 
that a vote not to indict ends 
the prosecution. It is proof that 

















(Continued from page 1) : p 
—e the Grand Jury ignored the bill. 
cme, e Rees. Comey “eared pd Justice Depue, in Apgar v. 
*'S Gia of the plaintiff, which are] Woolston, 43 N.J.L., 57, at page 
en be taken by the Court as]/¢@5 says: 
psea be: a 7 
uma anMee ro “In this state the refusal of 
cancer ne complaint against the/ the grand jury to find an in- 
cancer Mapuntift was presented to the} dictment has been adjudged 
rise pons Term 1942 Grand Jury of] to be a sufficient termination 
e concmmsex County. A hearing was] of the prosecution, without 
fo d by that jury on April 20.] any formal order of the court 
he plang? and they voted to take no} discharging the accused.” 
ince! 4 110 tne complaint. No an- He cites Potter v. Casterline, 41 
tors wenkeu? ement of this determina- NIL. P. 22. 
_ n was made, and inquiries by re Le io 2 
; plaintiff during the April], * es re Sree therefore, 
; 2 el the Grand Jury, which that the plaintiff S cause of ac- 
t up in September, 1942, tion did arise when the Grand 
7 ; 10 information to the Jury ane not to indict, and, 
on ~ Meintiff, who first obtained in- nereigragtione pg tog action 
Wore ~ en that the Grand Jury|*~ “ oo 
ne d refused to indict on Nov- It being established that the 
ner 17. 1942. His bail was|cause of action arose on April 
: » cancelled and he was dis-| 20, 1942, it is now contended by 
seneral - ‘om custody the defendants in their plea of 
sly is ident that there is no ee atate of ras yes 
i tice on the part of the the plainiff’s cause ped — 
a list o:fand Juries of Essex County of : as pr anpeypncnns wit bie 
1945 Gedfbking known their determina- years after it ares, this action 
pt ; ; not to indict before the having been instituted on Aug- 
bidet coe 4 " ust 9, 1944, which is more than 
e of the of tne term. } 
ie two years after it arose. 
pe s claimed by the defen-| : p 
1 name ts that the Grand Jury,} Te P 1intiff's contention is 
emblvmz 2 yoted on April 20, 1942, that this cause of action of 
ar. indict, that the plain- malicious prosecution is- not 
» of action of malici- | Parred by the Statute of Limit- 
‘ution then arose be- | 2%0ns until six years after the 
was then determined | ise of action arose. 
rosecution against the The six-year Statute of Limit- 
intiff had been determined in | 4 N.J.S.A., 2:24-1. provides 
It is then urged by part as follows: 
defendants that this action | “All actions in the nature 
been commenced un- of actions in the nature 
m Aug 9, 1944. the action of actions upon the case, ex- 
tuted more than two cept the actions mentioned in 
arose and, there-! Section 2:24-2 and Section 
fe. the action is barred by tne 2:24-3 of this Title, shall be 
: Limitations. commenced within six years 
y etermination of the ext after the cause of any 
; nd Jury not to indict by a such action has accrued, and 
on hat effect terminated not thereafter. ***” 
1g proceeding on the The exception to the six-year 
unal complaint made by the]provision referred to in 2:24-2 
m endant which is charged as|is the two-year statute, which 
— malicious prosecution. xrovides as follows: 
tice Parker in Lowe _ v. “All actions for injuries to 
tman. 47 N.J.L. 413, in pass- the person caused by the 
le question of when wrongful act, negligence or 
Jt 1 prosecution is ter- default of any person or per- 
) aS to give rise to a sons, firm or firms, individual 
action for malicious or individuals, corporation or 
said: corporations within this state 
yes A criminal prosecution may shall be commenced within 
| said to have been termin- wo years next after the cause 
C where there is a of any such action shall have 
Tdict of not guilty; (2) accrued, and not thereafter.” 
fre the Grand Jury ignore In order to interpret these 
where a nolle pross- | provisions will be necessary 
li is entered, and (4) where|to look back to the old Statute 
ised has been dis- |jof imitations and apply the 
from bail or impris-|previous decisions construing 
a0 1€7 
ym 
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Under the revision of 1874, 2 
Gen. Stat. of N. J., 1895, p. 1974, 
there were three provisions with 
regard to the limitation of per- 
sonal actions. They were Sec- 
tion 1, the six-year limitation; 
Section 2, the four-year limita- 
tion, and Section 3, the two- 
year limitation. 

The action for malicious pro- 
secution is an action on the 
case and the six-year limitation 
provision under the revision of 
1874 limited actions on the case 
to six years, insofar as we are 
concerned here, except actions 
for slander. 

The four-year limitation cov- 
ered sections for trespass and 
for assault, menac battery 
wounding and imprisonment. 

Section 3 
ation covered slander. 

In 1896, Section 3, which is 
the two-year limitation, was 
amended (P.L. 1896, p. 119) and 


he two-year limit- 


there was added to that section 
a provision as follows: “and 
that all actions hereafter ac- 
cruing for injuries to persons 
caused by the wrongful act, 
neglect or default of any person 
yr persons” &c. “shall be com- 
menced and instituted within 
two years next after the cause 
for such action shall have ac- 
crued 

These three sections of limit- 


ition as amended by the act of 
1896 are to be found in 3 Comp. 
Stat. of N. J., p. 3162, &c. 

It will be noted that the 
amendment of 1896 referred to 


“injuries to persons” as dis- 
tinguishd from the present two- 
year limitation. which refers to 


injuries to the person.” 

When the Revised Statutes of 

937 four-year 
i Statute omittec 
assumption, I pre- 

repealed by 


1 were passed the 


ry 


tation 
the 
sume, that it was 
implication by the passage of 
the amendment of 1896, but the 
Revised Statutes 
s made. as I have in- 


was 


under 


s~hange in the 


of 1937 wa 


dicated “from injuries to per- 
sons” to “injuries to the per- 
son.” 

We must, therefore, consider 


the cases in our Supreme Court, 
which drafters of the re- 
vision considered, substitut- 
ing 2:24-2 as Section 2 in place 
of the old four-vear limitations 
contained in Section 2, and pro- 
viding 2:24-3 covering the one- 
year limitation in actions for 
liable or slander which was en- 
acted in 1934 as a separate act. 
In Temlin v. Hildreth. 65 L. 
p. 438, at 443, &c., the 
Supreme Court, in dealing with 
action of assault and bat- 


the 


in 
in 


page 


an 


all 
tery, held that the amendment 
of 1896 appiied to that action 


and repealed by 
four-year 
contained Section 2 
revision of 1874. 

In Dailey v. Kiernan, 75 N.J. 
L.. 275, the Supreme Court held 
that the amendment of 1896 did 
not apply to actions for injury 
inflicted upon a person by dam- 
age done to his property. 

In Crane v. Ketcham, 83 NJ. 
L., 327, the Supreme Court held 
that the amendment of 1896 did 
not apply to actions for aliena- 
tion of a wife’s affections and 
for criminal conversation, which 
is an action on the case. It 
held that such an action was 
not an action for injury to the 
person. At page 328 the opin- 
ion distinguishes between in- 
juries to the person and injur- 
ies to the personal rights of a 
person, saying, page 329, “We 
think that ‘injuries to the per- 
son’ are less extensive in mean- 


implication the 
limitation statute 
in of the 


Which State Can’t 


Portlamd,Me. (CCNS)—Maine’s 
Supreme Court has ruled that 
U. S. war bonds, registered in 
beneficiary form, are payable to 
the estate of the Beneficiary anc 
not to the estate of the pur- 
chaser. 

In a rescript filed by Associ- 
ate Justice Sidney St. Felix 
Thaxter, the _ state’s highest 
court reversed a decision of the 
Knox County Probate Court 
which, the rescript said, has 
based its decision on Maine stat- 
utes. The law court stated its 








rights’” and that Section 3 (re- 
ferring to the two-year limita- 
tion of the act of 1896) is in- 
applicable. The reference in 
parenthesis is not in the quota- 
tion. In the light of these de- 
cisions the Revised Statutes of 
1937 were enacted. The four- 
year limitation paragraph was 
dropped and the old Section 3 
with the provision as to slander 
omitted became Section 2:24-2, 
reading as we have heretofore 
quoted. 

It will be noted that the ref- 
erence in the 1896 act referring 
injuries persons was 
changed to injuries to the per- 
son. It is therefore quite evi- 
dent that the reference in the 
present two-year limitation re- 
ferring to injuries to the per- 
son means physical injury and 
that actions on the case, other 
than physical injuries covered 
by Section 2 and actions for 
and slander covered by the 
present Section 3, 2:24-3, which 
is a one-year limitation, are 
still covered by the _ six-year 
limitation contained in the first 
section of the present revision. 
The gist of the action of 
malicious prosecution is for an 
injury to the personal rights as 
distinguished from injuries to 
the person. Subsequent arrest 
and imprisonment are matters 
of damage but not necessary to 


to to 


Sinn? 
11bei 


be sustained in order to give 
right to the action of malicious 
prosecution insofar as_ the 
charge that the criminal ac- 


tions was maliciously prosecut- 
ed. Hammil v. Mack Interna- 
tional Motor Truck Corporation. 
104 N.J.L., 551. 

It is my conclusion that the 
Statute of Limitations applying 
to the action for malicious pro- 
secution is Section 2:24-1, fixing 
the period of limitation as six 
years, and that this section now 
before the Court not barred 
by the Statute of Limitations. 
There will be a finding of 
judgment in favor of the plain- 
tiff on the defendant’s defense 
of the Statute of Limitations. 


1S 


War Bond Payable to Beneficiary Is Contract With 


Interfere, Court Says 


finding was based on federal law 
and because of the supremacy 
of the latter, “state rule has no 
application to this case.” 

“The United States and the 
appellant claim there is a con- 
tract by which the United States 
agreed to pay this money to the 
survivor; that the performance 
of that contract according to its 
terms is one of the essential 
functions on which the ability 
of the federal government to 
borrow money depends and that 
no state law can stand in the 
way of fulfillment of that obli- 
gation both in accordance with 
its letter and its spirit,” read 
the rescript. 

“The regulations of the Treas- 
ury Department are a proper 
exercise of the power given to 
the Secretary of the Treasury b; 
the Congress and they accord- 
ingly have the force and effect 
of federal law. 

“If the state may treat the 
bends here involved, or the pro- 
ceeds of their sale as the prop- 
erty of some persons other than 
the one whom the contract has 
designated, the government has 
thereby been prevented from 
carrying out the agreement into 
which it has entered. 

“The contract with the United 
States for the benefit of a third 
party whose rights arise solely 
from the contract and in no 
sense by reason of a grant or 
vift, is governed by federal law 
and must be enforced in accord- 
ance with its letter and spirit 
uniformly throughout the United 
States and no state statute or 
rule of law may stand in the 
way of such enforcement.” 





ANNOUNCEMENT 

Irving E. Kosky, formerly with 
the U. S. Department of Labor, 
Wages and Hour and Public 
Contracts Division, National War 
Labor Board, announces the 
opening of offices at 24 Com- 
merce Street, Newark, where he 
will specialize in labor relations. 
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needs of our customers for many years, we have 
had the efficient help of numerous attorneys. 

The necessity for competent legal advice is im- 
pressed upon us and it has been the policy of the 


with Members of the Bar to the fullest extent. 
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LEGAL NOTICES 


NOTICES 


Teo Study Utilization 


CHANCERY NOTICE 


LEGAL NOTICES 





(Chancery 
SHERIFF'S SALE — 


Jersey Between Patay 


piainant, and Barbara 
Defendants. Fi Fa., for 


premises 


By virtue of the above 
fleri facias, to me directed, 


for sale by publi 
House, in Newark, on 


tieth day of March next, 
*M., ail the following 


of land and premises 


larly described, situate, 
in the City of Newark, 


Jersey. 


BEGINNING nthe 


South Eleventh street 


two hundred and twenty 


three one hundredths 


from Springfield avenue; 
easterly passing through 


the northerly partition 


built upon the lot about 
eighty feet thence southerly twenty feet 
to lot No. 6 thenge 


through the center of 


tion wall of said house 
South Pleventh street 
along the same twenty 


of beginning. 


Being lot No. 7 on 


of John N. Hesse 


Being known as street 
N 


lith Street, Newark, 
Being the same 
Francesco Guarig 
wife, by Janet 
deed dated June 8, 






in the tegister’s Office 
in took D-92, of deeds 


page 354 


The approximate amount 
to be satisfied by said 
of Seven Hundred Eleven 


Sixteen Cents ($711 
the costs of this sale 


Newark, N. J., February 
H 


WILLIAM 


Nicholas A, Ciufil, Jr., Sol'r 


L.J Feb. 22, Mar. 1 


sali 


westerly 
the southerly parti 
eighty feet to 
northerly 
feet to the place 


thence 


A-27) 
In Chancery 


stated writ of 
I shall expose 
at the Court 
Tuesday, the twen- 
at two o'clock 
tract or parcel 
hereinafter particu 
lying and being 
Essex County, New 


easterly line of 
a point distant 
feet and forty 
foot southerly 
thence running 
the center of 
of the house 
to be conveyed, 


map of property 
number 652 Soutl 
J 


premises conveyed to 
Laoretta, his 
Rosstach, single, by 
and recorded 
Essex County 
for sa#id county, 


of the decree 


sale is the sum 
Dollars and 
together with 


13, 145 

SUTLER, 3RD 
Sheriff 
$21.00 


of New 
Carbone, Com 
Cilento, et als., 
of mortgaged 


passing 





IN CHANCERY OF NEW 


WALTER MERIANS 


By virtue of an Order 


Chancery of New Jere 


day of February, 1945, 
ALFONSO VILLANI 


WALTER MERIANS, et : 
you are required to appear 
bill and amended bill of 


the complainant in this 
the 9th day of April, 1945 
and amended bill will be 
against you 

The aid bill is filed 
sale certificate made by 
Director of Revenne & 
(emptroller of the City 
of Essex and State of 





City of Newark, whic! 


dated October 30 1936 
1934 








mber 10, ie and 
20, 1937 ir he tei 
to t N ‘ 
zm for Essex Count 
mor tue md cover 
designated a 21-2 M 
01, Lot 47 1 th I 
of Newark New Jersey 
ertifierte we rssigned 
Alfonso Vi 

Yo to wl 1 
vdidressed ur ’ ‘ 
are the husband of the 
rn of th aforesaid 
! you may hav i 

s in ins nterest 
nm the rremis is 

na 
I» ‘ b 14 194 
MANCUSI-UNGARO & 

Solicitors o ‘ 
786 Rroad Str 


made 





JERSEY—TO 


of the Court of 
on the Sth 
cause wherein 
complainant, 





are defendants 


and answer the 
complaint filed by 


on or before 


or the said bill 


n as confessed 


foreclose a tax 
Anthony I i 

Finance Acting as 
Newark, County 


and 








cory 

SHERIF! in 
Jersey Ih 

and Loan on 

et al Complainants 

Sharp et als Defend 

sa of mortgaged premiss 
By virtue of the above 

fi cias, to me directed 

for sale by publ v 


forty-one minutes East 
point and place of REG 
; lots number 72 





nm “Re vised Map of Ivy 


10, 1924°' made by C 
1 wer and Surveyor, 
operty known as 









The approximate 
1 by said 








nd Five 
Dollars and Forty-nine 
together with the costs 


LJ Feb. 15, 22, Mar. 


Sanford Pla 





INN ING 





ymount 


hundred 





stated writ ¢ 





therein listant 


Southerly fron 


ace 
degrees ninetee 
ind twelve feet 
dths of a foot 
two minutes 
eet and sixteen 
, ‘ 2 t) 
minutes Fa 
f t to 8A 
Av t 
ty » ad r s 
forty feet to tl 
howr 
May 
Civ 
rrigat 
nue) 


of the Decres 








of this sate 

Newarkt N. J February 5, 

WILLIAM H. BUTLER, 
Carl F. Hinrichsen, Sol'r. 


is the rf 
F our 
Cents ($11,544.49) 
1945 
ird, Sheriff 
$20.58 





Fet 

Estate of CARL HETTLING, 
Pursuant to the order 
BECKER, Surrogate of the 
this day made, on the 
undersigned, Substituted 


said deceased, notice is 


creditors of said deceased, 
under oath or 
demands agai 


subscriber 





claims 
said deceased, within 
date, or they will be 


prosecuting or recovering 


the subscriber, 


affirmation, 


months of 
fore pve r barred 


rruary 6, 1945 
deceased 
GEORGE H 


County of Essex 
application of the 

Administrator o 
hereby given to the 


exhibit to the 


the estate 


sar against 


SIMON L. FISCH 


744 
Newark 
DAVID HILOWITZ, Proctor 


50 Broad Street 
Bloomfield, N. J 
LJ Feb. 15, 22, Mar. 


Broad Street 
J 


° 


15 





Pstate of GERTRUDE 
ceased 


Pursnant to the order 
the County of Essex, 


~ ( Kt R, Surrogate of 





. ~ | LA, Exeentor 


will be forever barred 


recovering the same again 
ALEXANDER 
Proctor 


J. W. & E. A. DeYoe, 
129 Market Street 
Paterson, N 

L.J.—Feb. 15, 22, Mar 





made, on the 


February 7, 1945 
HIGHTON, de 


GEORGE H 


“ation of the 


wrid leceased 
notice is hereby given to the creditors of 
said deceased, to exhibit 
under oath or affirmation, 
demands against the estate 
within six months from 


the subscriber 
ir elai ms an¢ 


of said deceased 


date, or they 
prosecnting or 


st the subscriber 


HIGHTON 


15 











a corporat 


the ager 


omplied 
14 Corpor: 
ites 7. New 
ing of 
SOW 
Secretary 

Jersey, 
orporatior 
1 


euted and 


lissol 











PinZO 





the 
consent 
aforesaid 


NEW yt} 
DEPARTMENT OF STAI 
Cc ERTIFI« 


OF PISSOLI 


ese presenta ma 


pears to my satisfaction 


y office, 


Stats w house 


at No. 60 Park 


i i’ icate n 
TILEREFORE, I, Joseph A 
on one 


Certify that 
the Fourts th 
in my off 
orporatior 
re the of 


fo 
mit OP HY 


fil 
IMONY WHEREOF 
set my hand anc 
official seal, at 
eenth day t 
thousand 
1. 8 


New Federal Rules | 
State Courts 


t OF NEW JERSEY 








Jefferson City, } 


















Laurance M. Hyde, — rm 
the Section on a Judi 





CORPORATION 





t) 
tl 





















tion, announces 
scolasiamenta of 




















cedure to study the new 











The purpose of this study 
determine to what exte: 


































Adm ninistration 
cooperate with the 

Law Section and the Ju: 
Conference in this work 


















CERTIFIC. 
To ali 
(ireet 


WHE R th AS 





a corporat 


office No 744, 
the wark, ¢ 
Stat 
-ing th 
upon 
compli t 
Corpora tious 
of new 1 
f this Disso 
NOW “THDREFOR! I, J haA 
Secretary yf t Stat 
Cert that 
. teent 
t i I ffi 
executed d consent 
t a i “ t 
rs th r f 


CHANCERY 
TREN W I 


§ ‘’E OF NEW 
DEPARTMDNT OF STAT 
OF DISSOLUT 


these resents may 


in 


DRUCKER 


this Sta te 








yy law 
rESTIMONY 
hereto s 





It appears to my satisfaction 

mithenticated record 

voluntary disso 
’ 


consent 


my office 





The Committee is com 


JERSEY 
Judges mal Bigger State 


E 











procedure during 
SHERIFF’S SALES procedure durin 





























WHEREOF : “J believe the new 























situat 


Ne 
BE 


James 


NIT 


th th 
Newark, 
WILLIAM 


























LEGAL NOTIC! 


















































Estate of JAMES 

Pursuant 
BECKER, 
this day 
undersigned, 


notice 


said dec 





under 


within 


will be 
recovering the 


ALFRED I 
744 Broad Street 
Ne ware J 
I 


J 


LEE 
iistrator 


xhit 


demands 


‘ st the snbecri 
ALFRED L. PADULA 
PADU LA, Proctor 


8, 15, 32 



















ids wgainst the estat 





known as Rnubie Melon 
as natural guardian for 


































RTATES— 
devised 1 
encumbe! 
and no 

made for 
the Chan 
tion and 
persons, L 
sold and 
pay the 
An execu 
power of 
sonal pro 
sell same 
ceeds whe 
not be m 
of a life 1 
ILLS—Wil 
executor | 
sale of rez 









































Since the 
event life 
maintain 

use oO! the 
tenant is | 


Digested f 





en Ryc 
2 Ci 
ct Tohn 
u nn 
‘a 








For a practic 
BU 
CHANCERY 


WILLS AND 
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ation ¢ 
ules Ip 
rts 





DIGESTS OF RECENT 
OPINIONS 


souri inued from page 2) 


rt =Just 


(Cont 

























yes “Badevised to A for life and is, 
eric il encumbered by a mortgage. 
08 |, [mand no adequate provision is 
mmi tes] made for the payment thereof, 
mina) pygthe Chancellor may on peti- 
new Fedele tion and notice to interested 
Proce “Be persons, order the real estate 
study i gggsold and the proceeds used to 
»xter pay the mortgage. 
n be ut 4n executor has an absolute 
>f power of disposal over per- | © 
stat sonal property and a duty to 
ion Secsqmmsell same and invest the pro- 


ceeds where distribution can- 
not be made until the death 
of a life tenant. 

LLS—Will construed and held | 
executor has implied power of | 
sale of realty. 











sTATES—Where real estate is, 


intention was he should have a 
life estate in the realty. 

2. Do complainants have the 
power to sell the Broad St. prop- 
erty with the consent of the life 
tenant? The court will direct a 
sale pursuant to R. S. 3:35-1 
wherein it is provided that where 
'real estate is devised to a person 
| for life and is at the time en- 
|cumbered by a mortgage, and no 

adequate provision is afforded 
| by the estate for payment there- 
'of, and because of which the 
interests of the life tenant and 
'remaindermen may be injured, 
the Chancellor may, upon peti- 
tion and notice to interested 
| persons, order such real estate 
to be sold, and the proceeds of 
| sale used to discharge and satisfy 
je lien or encumbrance. 

3. Do the executors on the 
‘death of the life tenant have the 
| power to sell the realty in order 


























to 
og , T seiet te'the ails ever tel to make distribution? By the 
sarsih : | will the testatrix blends her real 
e h event life tenant ceases “to 
—- a ‘ and personal estate after the life 
“i peintain the tig personal | oo nt’s death and directs dis- 
Papen: cca _ ogee or the im tribution in sums of money. Her 
~- m’pahepcapen | wishes could not be carried out 
— Diges'ed from an opinion bY/unjess her real estate is con- 
we in, V. C., rendered February | erteq into cash and it is fairly 
ed . 1945. In Chancery of N. J.|+0 be inferred that she intended 
os eer. Ryder, et al and Ryder. | +1 real estate to be sold in order 
has iag@ al. complainants: Porter | to make the distribution in the 
cos Hoo For defendant U. & | sums she mentioned. A power of 
ie ses ust: John J. Clancy. For pia. | sale of lands will not arise by 
bic em of infant deiend- | implication unless it is clear and 
furtcer gam: Albert Homan. lit is found that some duty has 
ederal PMMiiaura E. Ryder by her will|peen imposed upon the executor 
jure and bequeathed “to my son which necessarily carries with it 
-_ M. Ryder all my real and|a power of sale in order to enable 
DFOCe Cure Rae: property for the term’ him to ig 8 1 such duty. Such 
n Which @@ his natural life to maintain }js the case here and it is there- 
of Civil Pie h as it has always been.””/ fore conch ou that the executor 
used | death the will provides has an implied power to sell the 
- he distribution of the corpus ‘realty on the death of the life 
eee he estate. ! tenant 
ve Decedent died seized of prem-j} 4. Do complainants have the 
pon 712 Parker St., setae in | power or duty to sell or exchange 
2 - ch she maintained her home, any personalty of the estate? It 
a dof 253 Broad St., Newark.jis the general rule that an 
™ there was a first mort- | executor has an absolute power 
con****fie of $2,000 and for the sale | of disposal over the whole of his 
. which the executors have | testator’s personal effects, in- 
tered into a contract for the! cluding such things as are given 
me m of $4,000. 1 by way of specific legacy. 
cass iplainants as executors seeK| The executors have the power 
; construction of the will. They | to sell the personalty and they 
x 2 ege hey are without funds should invest the proceeds in 
7 y the mortgage and that thej|such investments as are author- 
mgacee has demanded pay-/jized by law. Since distribution 
t ;cannot be made until the death 
. The questions presented are: | of the life tenant, it is the execu- 
What is Guy M. Ryder’s| tors’ duty to make the estate 
While the will was not | Productive for the life tenant. 
a professional scrive- 5. Is Guy M. Ryder obliged to 
clear that testatrix’s | live at 712 Parker St. and main- 
BOOKS FOR SALE 
7.15 For a practical, modern library, you should have the following books: 
BUY NOW WHILE SUPPLY IS AVAILABLE 
CHAN ( ERY PROCEDURE IN NEW JERSEY. vols. with Forms, §. 
2 man, Editor. The first new publication covering Chancery 
P ce in 20 years. There are 2 e based on the latest 
r . cases and statutes, with many forms not heretofore pub- 
maineaes . Complete Modern Federal Equity Proced ire. $30.00 
TIC! WILLS AND ADMINISTR ATION IN NEW JERSEY. 2 vols. with pocket 
9 by A. C. Clapp. $30.00. This is the latest set on Wills and 
‘ Probate Law. It is the most scholarly, authoritat wor ver 
: ' in N. J. There are 470 sections bk or es, 
¢ and statutes, with many forms not here 
VITAL FOR ESTATE WORK — BUY NOW 
ES Binding Service - Used Books Bought and Sold 
ASSOCIATED LAWYERS PUBLISHING CO. 
207 Market St., Newark 2, N. J. Mitchell 2-3344 
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denied but without costs. 


tain the home or may he rent 
same? 

In the will under construction 
there is no devise over in the 
event he ceases to occupy the 
home as it has always been. It 
would therefore appear the 
testatrix did not contemplate a 
personal use of the premises by 
the life tenant. 

The premises are part of the 
estate and if not occupied by 
Guy M. Ryder, they should be 
rented by the executors and the 
rentals added to the income of 
the estate, and the net income 
after payment of all charges is 
then payable to the life tenant. 


LIMITATIONS—Period of limita- 
tions on action under the 
Death Act is two years from 
the date of death provided 
however the decedent could 
have maintained an action for 
his injuries at the time of his 
death. 

—Period of limitations for action 
by general administrator for 
injuries and expenses of de- 
cedent is two years from the 
date of the accident. 
Digested from a memorandum 

by Ackerson, S. C. C., filed Febru- 

ary 28, 1945. N. J. Supreme Court. 


Hudson County. Sunkel, ete. v. 
Bellick. For plaintiff: John W. 
Taylor. For defendant: Town- 


send and Doyle. 

Defendant moves for a judg- 
ment in his favor on the plead- 
on the ground it now 
appears on the face of the com- 
plaint and summons that the 
action is barred by the Statute 
of Limitations, R. S. 2:24-1-24. 

The complaint is in two counts 
and the motion is addressed to 
the complaint its entirety. 
The first count is an action by 
the administrator ad prosequen- 

the Death Act. R. S. 
2:47-1. The second count is by 
the general administrator for 
damages for the injuries suffer- 
ed between the date of the acci- 
dent the death of the in- 
jured person. The accident oc- 
curred March 4, 1942. Death 
occurred May 23, 1943. This suit 
was instituted September 15, 
1944. The answer sets up the 
defense of the statute of limita- 
tions. The reply a general 
denial. If, as it appears, plaintiff 
intends to rely on defendant’s 
non residence as tolling the 
statute, this should be specifi- 
cally pleaded. 

The limitation under the Death‘ 
Act is two years from the death 
R. S. 2:47-3, while the limitation 
upon the action for damages for 
injuries and expenses sustained 
by the injured decedent is two 
years from the accident, R. S. 
2:24-2 and 8. However, a con- 
dition of an action under the 
Death Act is that it is necessary 
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j}that the injured person could 
jhave maintained an action for 
his injuries if death had not 


ensued. Thus if the injured per- 
|son’s cause of action was barred 
'when he died, no cause of action 
| under the Death Act will arise. 

| Applying these rules it ap- 
pears that decedent died within 
| two years from the accident and 
could then have maintained an 
action for his injuries. Thus a 
cause of action under the Death 
ch 23, 1943 with 


| Act arose on Mar 
new two year period of limita- 
tion. This suit was started less 
‘than two years after such death 
'and hence the first count is not 
| barred by any limitation. 
Applying the well established 
‘rule that a motion addressed to 
| the complaint as a whole should 


| be denied if any count is good, 
| the defendant's motion must be 


Reminiscences 


(Continued from page 3) 





benefit to tM%e- city and loss to 
him. With the exception of his 
position as an Alderman, he re- 
signed from every office which 
he held, which of course you 
know is contrary to the saying 
“Few die and none resign”. Dur- 
ing his entire life he was a 
valued and staunch friend of 
mine. He was a trusted lieuten- 
ant of James Smith, Jr. He was 
wise in all political methods and 
his advice was sought not only 
by Democrats but by Republi- 
cans. He took a very prominent 
part in the election of John F. 
Dryden as United States Sena- 
tor in the Session of the Legis- 
lature of 1902. He lived most of 
his life across the railroad and 
was influential in the affairs of 
the industries in that locality. 
He was a very attractive orator 
and was sought for responses at 
many of the banquets held in 
the city. 

Julius Lebkeucher took office 
as Mayor of the city in 1894. He 
was a jeweler connected with 
the firm of Krementz & Co. He 
was put forward by the Riker 
family (Joseph, William and 
Chandler), as a businessman’s 
candidacy, following the scandals 
of 1892-94. He was, of course, 
a very reputable man, but he 
had the unfortunate peculiarity 
(which perhaps was caused by 
his being nominated in the way 
he was) of possessing the con- 





viction that anyone previously 
engaged in politics, and es- 
pecially all those who held of- 
fice, were dishonest. He es- 
tranged many of the reputable 
business men of the city of 


Newark by showing this attitude 
toward them. He, of course, was 
very unpopular with the office- 
holders for the reason that he 
treated them as not worthy of 
his confidence. I was in charge 
of the Martin Act Department 
at that time and one of my du- 
ties was to prepare petitions to 
the Circuit Court in cases of un- 
known owners. These petitions 
had to be signed by the Mayor. 
I took a number of them down 
to Mr. LebkKeucher for his signa- 





ture. He stated that he would 
talk over the matter with 
“Chandler”, city counsel at that 


| time, before he signed them. IJ 
was called down one day into 
the office and Mr. Riker called 
my attention to these petitions 
and asked me what they were 
all about. I told him and he 
further asked whether’ they 
were all right - much to the 
surprise of the Mayor and 
when I told him they were, he 
told the Mayor to sign them. He 
was not re-elected. 

James M. Seymour, father of 
David, served as Mayor from 
1896 to 1902. He was a successful, 
reliable businessman of the city 
of Newark and conducted the 
affairs of the city in the same 





As Simple As That 


Dallas, Tex. (CCNS)—A Negro 
defendant explained his fiscal 
operations as follows to Judge 
Frank O’Brien. 

“Well, judge, Tuesday is my 
pay day and my boss gives me 
a little money. I go over, get my 
girl and gives her a little of it. 
Then we go by the liquor store 
and give the man there a little. 
After that I get arrested and 
give the judge a little.” 








manner in which he conducted 
his business. 

There was a group of promin- 
ent citizens who, each spring 
and fall, spent the better part 
of a month at the Northeast 
Carry in Maine, fishing and in- 
cidentally playing poker. Among 
others, I recall Henry M. Dore- 
mus; Joseph Coult, Edward 
Spaeth, president of the Secur- 
ity Savings Bank; George L. 
Smith, Internal Revenue Collec- 
tor; and Fred Castles, a com- 
mission merchant dealing in 
poultry and game (out of season 
for his intimate friends). 

Henry M. Doremus was Mayor 
from 1902 to 1906. He was a 
building contractor, principally 
erecting large factory buildings. 
He was also Sheriff of the coun- 
ty of Essex. His administration 
of the city was very satisfactory. 
He was born in Pompton Plains 
and came to Newark when he 
was seventeen years of age and 
worked as a carpenter. He be- 
came a builder in a small way, 
but not meeting with much suc- 
cess he went to the middle west. 
Returning to Newark he engag- 
ed in building operations. He 
met with reverses and went 
through insolvency proceedings. 
He then engaged in building 
large manufacturing and rublic 
buildings and was extremely 
successful. He invited all his 
creditors to a banquet and at 
the plate of each was a check in 
full for all his indebtednesses, 
together with interest. To me, as 
Bankruptcy Referee, it is simply 
amazing. 

Two other prominent gentle- 
men in the city of Newark were 
Henry Dickson and Winton 
Garrison. Mr. Dickson was a 
building contractor, often co- 
operating with Henry M. Dore- 
mus, and Mr. Garrison was a 
manufacturer of cans and also 
engaged in banking. 
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ESSEX COUNTY COURT OF COMMON PLEAS ear John Schulman [IN CHANCERY OF NEW 3 
UNKNOWN HEIRS /EVIS 
SCHEDULE FOR BALANCE OF DECEMBER TERM A regular meeting of the | PERSONAL | REPI ESENTA1 
Civil Criminal Acti GL Passaic County Bar Association} #Y VIRTIE OF A} ORDEI 
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HUDSON COUNTY COURT OF COMMON PLEAS “Constitutionality of Delegatior cord -d the ¢ ING - 
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of Authority to Administrative Come ' lotion to 
JUDGES DUFFY, ROBERSON & ZIEGENER Agencies.” Mr. Schulman is a A . o> ham and fe 
, writer and lecturer in the field] i" © nt must 
DATE Judge Duffy Part I Judge Roberson Part II Judge Ziegener’ Part III of Constitutional Law. Y 1 the UNKNOWN 1 affidavit 
Mch. 9 Arraignments & Sentences Motions & Miscellaneous Orphans Court Scoiieguiiaianei TIVES MARY B. HANLI stion state 
16 Orphans Court Motions & Miscellaneous Arraignments & Sentences to in t there is 
7 23 Arraignments & Sentences Orphans Court Motions & Miscellaneous Announcement - " tion”. 
» = Good Friday Good Friday Good Friday Irving E. Keith ee eekand aha - ‘(DS — MO 
ing E. it nounces tn . = %, : 
JAMES J. WALKER JOSEPH E. KELLY FRANK H. PRIME opening of his law offices in the Sokcsene teh a “ ha 
Clerk Clerk Clerk Pierce Building, Main Street and oe } ‘ et th 
- ——_— - LaReine Ave., Bradley Beach. Hack -ageg 
ATLANTIC COUNTY CAMDEN COUNTY | Common Pleas Mr. Keith was formerly associ- 2. 2%, A n made a 
Supreme and Circuit Supreme & Circuit | Hon. W. Stanley Naughright ated with the firm of Durand,| SURROGATE’S NoTicss =e 
Hon. Albert E. Burling lion, Samuel M. Shay gore oe Ivins and Carton of Asbury Re a 
: -eKLY Call: > zesvea 
Jury Trials in progress. High number reached: heme plies ney Park. “aS nith 
ions— : Supreme, 91. a Pursus eres 
acre) ae aa Seay A x 
- DE eel ete | GLOUCESTER COUNTY — rt, Essex C 
_ Motions every Friday. : “ - SERNARD KAISER, a “ . : 
Supreme and Circuit CE OF SETTLEMENT tefanelli et 
BERGEN COUNTY oe ta re | Hon. Howard Eastwood . ted Ts Horace S. 
Supreme and Circuit 9 passe wage earl ygeaa Motions—Every Friday at 10:00 < ad aad dants: Milt 
igh number reached: 17. S ; 
re ~~ | A. M. at Court House Annex, ; hie laintiff mo 
Hon. J. Wallace Leyden Motions every Friday. pwr Fit He veerin 4 S oak 4 
— <9 a ro — ea Common Pleas 2, 1945 , umm 
a oe ee CAPE MAY COUNTY Hon. Elmer B. Woods ; | rounds th 
Common Pleas Supreme and Circuit Motions—Every Thursday. e eof, | 
Hon. Herman Vanderwart , — and insut 
sa ; Hon. Albert E. Burling ae rs - 
High No. reached in call—140. Motions—Every Friday at 10:30 HUDSON COUNTY ——— | he affidavi 
eneenaioes A. M. at Circuit Court Room, " ; Supreme ora Common Pleas = bs mth 
BURLINGTON COUNTY Guarantee Trust Bldg., Atlan- | #om. Henry E. Ackerson Hon. Albert H. Helland | — 
e : tie Ci High number reached— Motions—Ilst & 3rd Fridays of tate 
Supreme and Circuit ule City. Weekly call: 225 each month ef that th 
Hon. Howard Eastwood Common Pleas Daily call: 207 Ae HOLDE! he action”. 
Motions—Every Friday at 10 00 | Hon. French B. Loveland | Motions—Every Friday. OCEAN COUNTY | ihe i 
A. M. at Court House Annex, |Motions—Every Wednesday at | Circuit Court ‘ ar sr | 24 s t be denied 
Camden. Cape May Court House. | Hon. Robert V. Kinkead Supreme and Cossutt | ie hermore 
| stieh niaieie onaiial.. Hon. William A. Smith gal ques 
Common Fleas CUMBERLAND COUNTY We kly call: 106. Judge William A. Smith will | CLASSIFIED led 6 
Hon. Charles A. Rigg ‘ — cgay | Daily call: 86 call the list for the April peony RATE Thirty cents per sente laint: 
Motions — Every Thursday at Supreme and Circuit | Stetionn Sieeee Friday m April 10. Trials will com- | PHOND — MI 2007S or seat se de 
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